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4939L. 13F
HOUSE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR
SENATE SUBSTI TUTE
FOR
SENATE BI LL NO 1248
AN ACT
To repeal sections 143.225, 143.431, 143.451,
143. 811, 144.190, 313.820, and 313. 822, RSM,
and to enact in lieu thereof eleven new
sections relating to certain funds for public

el enentary and secondary education, with an
ener gency cl ause.

~NOoOOR~WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWE:

Section A Sections 143. 225, 143.431, 143.451, 143.811,
144. 190, 313.820, and 313. 822, RSMb, are repealed and el even new
sections enacted in |lieu thereof, to be known as sections 32. 068,
32. 069, 136.320, 143.225, 143.431, 143.435, 143.451, 143. 811,
144,190, 313.820, and 313.822, to read as follows:

32.068. 1. The state treasurer shall cal cul ate an annual

rate of interest pursuant to this section and provide the

calculated rate of interest to the director of revenue as

determ ned by subsection 2 of this section.

2. Each cal endar quarter the state treasurer shal

calculate the annual rate of interest. The rate of interest
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shall be equal to the previous twelve-nonth annualized average

rate of return on all funds invested by the state treasurer,

rounded to the nearest one-tenth of one percent. The state

treasurer shall provide such calculated rate to the director of

revenue not later than thirty days prior to the end of each

cal endar quarter. The director of revenue shall apply the

calculated rate of interest to all applicable situations during

the next cal endar gquarter after the release of the cal cul ated

rate of interest.

3. Beqginning January 1, 2003, the director of revenue shal

apply the calculated rate of interest as determ ned by this

section to all applicable situations.

32.069. 1. Notwithstandi ng any other provision of |aw,

interest shall be allowed and paid on any refund or overpaynent

at the rate deternm ned by section 32.068 only if the overpaynent

is not refunded within one hundred twenty days fromthe | atest of

the foll owi ng dates:

(1) The last day prescribed for filing a tax return or

refund claim w thout regard to any extension of tine granted;

(2) The date the return, paynent, or claimis filed; or

(3) The date the taxpayer files for a credit or refund and

provi des accurate and conpl ete docunentation to support such

claim

2. The commi ssioner of administration shall, on an annual

basis, estimate the anpbunt of any additional state revenue
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recei ved pursuant to this section and shall transfer an

addi ti onal amount to the schools of the future fund created in

section 313.820, RSM.

136.320. 1. Notwi thstandi ng the provisions of any other

law to the contrary, with respect to taxes adninistered by the

departnent of revenue, an ammesty fromthe assessnment or paynent

of all penalties, additions to tax, and interest shall apply with

respect to unpaid taxes reported and paid in full from August 1,

2002, to Septenber 30, 2002, regardl ess of whether previously

assessed, except for penalties, additions to tax, and interest

pai d before August 1, 2002. The ammesty shall apply only to

state tax liabilities due but unpaid on or before Decenber 31,

2001, and shall not extend to any taxpayer who at the tine of

payment :

(1) Is a party to any crimnal investigations or to any

civil or crimnal litigation that is pending in any court of the

United States or this state for nonpaynent, delinquency, or fraud

in relation to any state tax inposed by the state of M ssouri:

(2) 1Is a party to an appeal with the adm nistrative hearing

conm SsSi on; or

(3) |Is a party to a protest with the departnent of revenue.

2. Upon witten application by the taxpayer, on forns

prescribed by the director of revenue, and upon conpliance wth

the provisions of this section, the departnent of revenue shal

not seek to collect any penalty, addition to tax, or interest
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whi ch may be applicable. The departnment of revenue shall not

seek civil or crimnal prosecution for any taxpayer for the

t axabl e period for which the ammesty has been granted.

3. Amesty shall be granted only to those taxpayers who

have applied for ammesty within the period stated in subsection 1

of this section, who have filed a tax return for each taxable

period for which ammesty is requested, who have paid the entire

bal ance due within sixty days of approval by the departnent of

revenue, and who agree to conply with state tax laws for the next

three vears fromthe date of the agreenent. No taxpayer shall be

entitled to a waiver of any penalty, addition to tax, or interest

pursuant to this section unless full paynent of the tax due is

nade in accordance with rules and requl ati ons established by the

director of revenue.

4. If a taxpayer elects to participate in the amesty

program establi shed pursuant to this section as evidenced by ful

paynent of the tax due as established by the director of revenue,

that election shall constitute an express and absol ute

relinqui shment of all adm nistrative and judicial rights of

appeal . No tax paynent received pursuant to this section shal

be eliqgible for refund or credit.

5. Nothing in this section shall be interpreted to disall ow

the departnment of revenue to adjust a taxpayer's tax return as a

result of any state or federal audit.

6. Al tax paynents received as a result of the amesty
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program establi shed pursuant to this section shall be deposited

in the schools of the future fund created pursuant to section

313.820, RSMb, other than revenues earnarked by the M ssour

Consti tution.

7. The departnent may pronul gate such rules or requl ations

or issue admnistrative gquidelines as are necessary to adninister

the provisions of this section. No rule or portion of a rule

pronmul gated pursuant to the authority of this section shal

becone effective unless it has been pronul gated pursuant to

chapter 536, RSM.

143.225. 1. The director of revenue, by regulation, may
require an enployer to tinely remt the unpaid anmount required to
be deducted and wi thheld by section 143.191 at the end of any
gquarter-nonthly period, only if the enployer was required to
deduct and wi thhold six thousand dollars or nore in each of at
| east two nonths during the prior twelve nonths.

2. The director may increase the nonthly requirenent to
nore than six thousand dollars or otherw se narrow t he
application of the quarter-nonthly rem ttance system authorized
by this section. The director may not require the remttance of
w t hhel d taxes nore often than nonthly unless authorized by this
section.

3. Aremttance shall be tinmely if mailed as provided in
section 143.851 within three banking days after the end of the

quarter-nonthly period or if received by the director or
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deposited in a depository designated by the director within four
banki ng days after the end of the quarter-nonthly period.

4. [The unpaid anobunt shall be after a reduction for the
conpensati on provided by section 143.261.] The unpaid anount at
the end of a quarter-nonthly period shall not include unpaid
anounts for any prior quarter-nonthly period.

5. For purposes of this section, "quarter-nonthly period"
means:

(1) The first seven days of a cal endar nonth;

(2) The eighth to fifteenth day of a cal endar nont h;

(3) The sixteenth to twenty-second day of a cal endar nonth;
and

(4) The portion follow ng the twenty-second day of a
cal endar nont h.

6. (1) In the case of an underpaynent of any anount
required to be paid pursuant to this section, an enpl oyer shal
be liable for a penalty in lieu of all other penalties, interest
or additions to tax inposed by this chapter for violating this
section. The penalty shall be five percent of the anmpbunt of the
under paynent determ ned under subdivision (2) of this subsection.

(2) The anmount of the underpaynent shall be the excess of

(a) Ninety percent of the unpaid anmount at the end of a
gquarter-nonthly period, over

(b) The amount, if any, of the tinely remttance for the

quarter-nonthly period.
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7. (1) The penalty with respect to any quarter-nonthly
period shall not be inposed if the enployer's tinely remttance
for the quarter-nonthly period equals or exceeds one-fourth of
t he average nonthly withholding tax liability of the enployer for
t he preceding cal endar year. The nonth of highest liability and
the nonth of lowest liability shall be excluded in conputing the
average. This subdivision shall apply only to an enpl oyer who
had a wthholding tax liability for at |east six nonths of the
previ ous cal endar year.

(2) The penalty shall not be inposed if the enployer
establishes that the failure to nake a tinely remttance of at
| east ninety percent was due to reasonabl e cause, and not due to
wi |l ful neglect.

(3) The penalty shall not be inposed agai nst any enpl oyer
for the first two nonths the enployer is obligated to nake
quarter-nonthly rem ttance of w thhol ding taxes.

8. Tax ampunts remitted under this section shall be treated
as paynents on the enployer's nonthly return required by
subsection 2 of section 143.221. Tax anounts rem tted under this
section shall be deenmed to have been paid on the |ast day
prescribed for filing the return. The precedi ng sentence shal
apply in computing [conpensation under section 143. 261, ]
interest, penalties and additions to tax and for purposes of all
sections of chapter 143, except this section.

143.431. 1. The M ssouri taxable income of a corporation
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t axabl e under sections 143.011 to 143.996 shall be so nuch of its
federal taxable incone for the taxable year, with the
nodi fications specified in subsections 2 and 3 of this section,

as [is derived fromsources within] apportioned to M ssouri as

provided in section 143.451. The tax of a corporation shall be
conmputed on its Mssouri taxable income at the rates provided in
section 143. 071.

2. There shall be added to or subtracted from federal
taxabl e income, the nodifications to adjusted gross incone
provided in section 143.121 and the applicable nodifications to
item zed deductions provided in section 143.141. There shall be
subtracted the federal inconme tax deduction provided in section
143.171. There shall be subtracted, to the extent included in
[federal] M ssouri taxable incone, corporate dividends [from

sources within Mssouri]. There shall be added to federal

taxabl e i nconme any anpbunt defined in section 143.435. There

shall be added, to the extent included in federal taxable

i ncone, any deduction for net operating |loss allowed by Section

172 of the Internal Revenue Code of 1986, as anended, except for

any deduction for net operating |l oss a corporation carries

forward for a period not to exceed ten yvears. The conmni SSioner

of adnm nistration shall, on an annual basis, estimate the anpunt

of additional state revenue resulting fromthe disall owance of

non- M ssouri_source incone and net operating | oss deductions

pursuant to this section and section 143.451, and fromthe




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

disall owance of a tinely filing discount for remtters of incone

tax withhol di ng paynents pursuant to the repeal of section

143. 261, and shall transfer an equival ent anpbunt to the school s

of the future fund created in section 313.820, RSM.

3. (1) If an affiliated group of corporations files a
consol idated inconme tax return for the taxable year for federa
i ncone tax purposes and fifty percent or nore of its inconme is
derived fromsources within this state as determned in
accordance with section 143.451, then it may elect to file a
M ssouri consolidated incone tax return. The federal
consol i dated taxable incone of the electing affiliated group for
the taxable year shall be its federal taxable incone.

(2) So long as a federal consolidated inconme tax return is
filed, an election nade by an affiliated group of corporations to
file a Mssouri consolidated incone tax return may be w t hdrawn
or revoked only upon substantial change in the [aw or regul ations
adversely changing tax liability under this chapter; or, with
perm ssion of the director of revenue upon the show ng of good
cause for such action. After such a withdrawal or revocation
wWith respect to an affiliated group, it may not file a M ssour
consolidated incone tax return for five years thereafter, except
wi th the approval of the director of revenue, and subject to such
terns and conditions as he may prescri be.

(3) No corporation which is part of an affiliated group of

corporations filing a Mssouri consolidated incone tax return
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shall be required to file a separate M ssouri corporate incone
tax return for the taxable year.

(4) For each taxable year an affiliated group of
corporations filing a federal consolidated incone tax return does
not file a Mssouri consolidated income tax return, for purposes
of conputing the Mssouri income tax, the federal taxable incone
of each nenber of the affiliated group shall be determned as if
a separate federal income tax return had been filed by each such
menber .

(5) The director of revenue may prescribe such regul ations
not inconsistent with the provisions of this chapter as he may
deem necessary in order that the tax liability of any affiliated
group of corporations making a M ssouri consolidated i ncone tax
return, and of each corporation in the group, before, during, and
after the period of affiliation, may be returned, determ ned,
conput ed, assessed, collected, and adjusted, in such manner as
clearly to reflect the Mssouri taxable income [derived from
sources within this state] and in order to prevent avoi dance of
such tax liability.

143.435. 1. As used in this section, the follow ng terns

(1) "Affiliated group", a group as defined in Section 1504

of the Internal Revenue Code of 1986, as anended;

(2) "lIntangi bl e expenses and costs" includes:

(a) Expenses, losses, and costs for, related to, or in

10
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connection directly or indirectly with the direct or indirect

acqui sition, use, nmumintenance or nmanagenent, ownership, sale,

exchange, or any other disposition of intangible property to the

extent such amounts are allowed as deductions or costs in

deternm ning taxable incone before operating | oss deductions and

speci al deductions for the taxable year under the |nternal

Revenue Code;

(b) Losses related to and incurred in connection directly

or indirectly with factoring transactions or di scounting

transacti ons;

(c) Royalty, patent, technical, and copyright fees;

(d) Licensing fees; and

(e) Oher sinlar expenses and costs;

(3) "Intangible property", patents, patent applications,

trade nanes, trademarks, service marks, copyrights, and sinmlar

types of intangible assets;

(4) "lInterest expenses and costs", amounts directly or

indirectly allowed as deductions under Section 163 of the

| nternal Revenue Code of 1986, as anended, for purposes of

deterni ning taxable incone under the Internal Revenue Code to the

extent such expenses and costs are directly or indirectly for,

relate to, or in connection with the direct or indirect

acqui sition, mai ntenance, nmanagenent, ownership, sale, exchange,

or disposition of intangible property;

(5) "Related entity" includes:

11
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(a) A stockholder who is an individual, or a nenber of the

stockholder's fanmly enunerated in Section 318 of the | nternal

Revenue Code of 1986, as anended, if the stockhol der and the

nenbers of the stockholder's famly own directly, indirectly,

beneficially, or constructively, in the aggregate, at least fifty

percent of the value of the taxpavyer's outstanding stock;

(b) A stockholder, or a stockholder's partnership, limted

liability conpany, estate, trust, or corporation, if the

st ockhol der and the stockholder's partnerships, limted liability

conpani es, estates, trusts, and corporations own directly,

indirectly, beneficially, or constructively, in the aggregate, at

| east fifty percent of the value of the taxpayer's outstandi ng

stock; or

(c) A corporation, or a party related to the corporation in

a manner that would require an attribution of stock fromthe

corporation under the attribution rules of Section 318 of the

| nternal Revenue Code of 1986, as anended, if the taxpayer owns

directly, indirectly, beneficially, or constructively, at |east

fifty percent of the value of the corporation's outstanding

stock. The attribution rules of Section 318 of the Internal

Revenue Code of 1986, as anended, shall apply for purposes of

det ermi ni ng whether the ownership requirenents of this

subdi vi si on have been net.

2. For purposes of conputing its Mssouri taxable incone

pursuant to section 143.431, a corporation shall add to its

12
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federal taxable incone any anmpount deducted in the cal cul ati on of

its federal taxable incone for interest expenses and costs and

i ntangi bl e expenses and costs directly or indirectly paid,

accrued, or incurred to or in connection directly or indirectly

with one or nore direct or indirect transactions with one or nore

rel ated nenbers for the taxable vear.

3. The adjustments required in subsection 2 of this section

shall not apply to such portion of interest expenses and costs

and i ntangi bl e expenses and costs that the corporation can

establish by the preponderance of the evidence neets both of the

foll ow ng:

(1) The related nmenber during the sane incone vear directly

or indirectly paid, accrued, or incurred such portion to a person

who is not a related nmenber; and

(2) The transaction giving rise to the interest expenses

and costs or the intangi ble expenses and costs between the

corporation and the rel ated nenber did not have as a principal

pur pose the avoi dance of any portion of the tax due pursuant to

this chapter.

4. The director of the departnent of revenue shal

pronmul gate rules and requl ati ons necessary to adninister the

provisions of this section. No rule or portion of a rule

pronmul gated pursuant to the authority of this section shal

becone effective unless it has been pronul gated pursuant to the

provi si ons of chapter 536, RSM.

13
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143.451. 1. Mssouri taxable inconme of a corporation shal
include all incone [derived fromsources within this state] as

apporti oned herein.

2. A corporation described in subdivision (1) of subsection
1 of section 143.441 shall include in its Mssouri taxable incone
all inconme [fromsources within this state], including that from
the transaction of business in this state and that fromthe
transaction of business partly done in this state and partly done
in another state or states. However:

(1) Were incone results froma transaction partially in
this state and partially in another state or states, and incone
and deductions of the portion in the state cannot be segregated,

t hen such portions of incone and deductions shall be allocated in
this state and the other state or states as wll distribute to
this state a portion based upon the portion of the transaction in
this state and the portion in such other state or states.

(2) The taxpayer may elect to [conpute the portion of]

apportion income [fromall sources in this state] to Mssouri in

the foll ow ng manner:

(a) [The] Al federal taxable income [fromall sources] for

the taxable year with the nodifications specified in subsections

2 and 3 of section 143.431 shall be determ ned as provided,

excluding therefromthe figures for the operation of any bridge
connecting this state with another state.

(b) The amount of sales which are transactions wholly in

14
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this state shall be added to one-half of the amount of sales

whi ch are transactions partly within this state and partly

wi thout this state, and the amount thus obtained shall be divided
by the total sales or in cases where sales do not express the

vol ume of business, the amount of business transacted wholly in
this state shall be added to one-half of the ampbunt of business
transacted partly in this state and partly outside this state and
t he amount thus obtained shall be divided by the total anmount of

busi ness transacted, and [the net] all federal taxable income for

the taxable year with the nodifications specified in subsections

2 and 3 of section 143.431 shall be nmultiplied by the fraction

t hus obtained, to determ ne the proportion of incone to be used
to arrive at the amount of M ssouri taxable inconme. The
i nvestnent or reinvestnment of its own funds, or sale of any such
i nvestnment or reinvestnent, shall not be considered as sales or
ot her business transacted for the determ nation of said fraction.
(3) For the purposes of this section, a transaction
involving the sale of tangi ble property is:
(a) "Wholly in this state"” if both the seller's shipping
poi nt and the purchaser's destination point are in this state;
(b) "Partly within this state and partly without this
state" if the seller's shipping point is in this state and the
purchaser's destination point is outside this state, or the
seller's shipping point is outside this state and the purchaser’'s

destination point is in this state;

15
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(c) Not "wholly in this state" or not "partly within this
state and partly without this state” only if both the seller's
shi ppi ng point and the purchaser's destination point are outside
this state;

(d) For purposes of this subdivision the purchaser's
destination point shall be determ ned without regard to the FOB
poi nt or other conditions of the sale, and the seller's shipping
point is determ ned without regard to the | ocation of the
seller's principle office or place of business.

(4) For purposes of this subsection, the follow ng words
shal |, unless the context otherw se requires, have the follow ng
meani ng:

(a) "Admnistration services" include, but are not limted
to, clerical, fund or sharehol der accounting, participant record
keepi ng, transfer agency, bookkeeping, data processing,
custodial, internal auditing, |egal and tax services perforned
for an investnent conpany;

(b) "Affiliate", the nmeaning as set forth in 15 U S. C
Section 80a-2(a)(3)(C), as may be anmended fromtine to tine;

(c) "Distribution services" include, but are not limted
to, the services of advertising, servicing, marketing,
underwiting or selling shares of an investnent conpany, but, in
t he case of advertising, servicing or marketing shares, only
where such service is perforned by a person who is, or in the

case of a closed end conpany, was, either engaged in the services

16



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

of underwiting or selling investnent conpany shares or
affiliated wwth a person that is engaged in the service of
underwiting or selling investnent conpany shares. |In the case
of an open end conpany, such service of underwiting or selling
shares nmust be perforned pursuant to a contract entered into
pursuant to 15 U.S.C. Section 80a-15(b), as fromtine to tine
anmended,;

(d) "lnvestnent conpany"”, any person regi stered under the
federal Investnment Conpany Act of 1940, as anended fromtinme to
time, (the act) or a conpany which would be required to register
as an investnent conpany under the act except that such person is
exenpt to such registration pursuant to Section 80a-3(c)(1) of
t he act;

(e) "lnvestnent funds service corporation” includes any
corporation or S corporation doing business in the state which
derives nore than fifty percent of its gross incone in the
ordi nary course of business fromthe provision directly or
indirectly of managenent, distribution or adm nistration services
to or on behalf of an investnent conpany or fromtrustees,
sponsors and participants of enpl oyee benefit plans which have
accounts in an investnent conpany. An investnent funds service
corporation shall include any corporation or S corporation
provi di ng managenent services as an investnent advisory firm
regi stered under Section 203 of the Investnent Advisors Act of

1940, as anended fromtine to tinme, regardl ess of the percentage

17
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of gross revenues consisting of fees from managenent services
provided to or on behalf of an investnent conpany;

(f) "Managenment services" include but are not limted to,
the rendering of investnment advice directly or indirectly to an
i nvest ment conpany maki ng determ nations as to when sal es and
purchases of securities are to be nade on behalf of the
i nvest nent conpany, or the selling or purchasing of securities
constituting assets of an investnent conpany, and rel ated
activities, but only where such activity or activities are
per f or med:

a. Pursuant to a contract with the investnment conpany
entered into pursuant to 15 U.S.C. Section 80a-15(a), as from
time to tine anended,

b. For a person that has entered into such contract with
t he i nvest nent conpany; or

c. For a person that is affiliated wwth a person that has
entered into such contract with an investnent conpany;

(g) "Qualifying sales", gross inconme derived fromthe
provision directly or indirectly of managenent, distribution or
adm nistration services to or on behalf of an investnent conpany
or fromtrustees, sponsors and participants of enpl oyee benefit
pl ans whi ch have accounts in an investnent conpany. For purposes
of this section, gross incone is defined as that anount of incone
earned from qualifying sources w thout deduction of expenses

related to the generation of such incone;

18



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(h) "Residence", presunptively the fund sharehol der's
mai | i ng address on the records of the investnent conpany. |If,
however, the investnment conpany or the investnent funds service
corporation has actual know edge that the fund sharehol der's
primary residence or principal place of business is different
than the fund sharehol der's mailing address such presunption
shall not control. To the extent an investnent funds service
corporation does not have access to the records of the investnent
conmpany, the investnent funds service corporation may enpl oy
reasonabl e nethods to determ ne the investnent conpany fund
shar ehol der' s residence.

(5) Notw thstanding other provisions of law to the
contrary, qualifying sales of an investnment funds service
corporation, or S corporation, shall be considered wholly in this
state only to the extent that the fund sharehol ders of the
i nvest ment conpani es, to which the investnent funds service
corporation, or S corporation, provide services, are residenced
inthis state. Wwolly in this state qualifying sales of an
i nvestment funds service corporation, or S corporation, shall be
determ ned as foll ows:

(a) By multiplying the investnent funds service
corporation's total dollar amount of qualifying sales from
services provided to each investnent conpany by a fraction, the
nuner at or of which shall be the average of the nunber of shares

owned by the investnent conpany's fund sharehol ders residenced in

19
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this state at the beginning of and at the end of the investnent
conpany's taxable year that ends with or within the investnent
funds service corporation's taxable year, and the denom nator of
whi ch shall be the average of the nunber of shares owned by the
i nvestment conpany's fund sharehol ders everywhere at the

begi nning of and at the end of the investnent conpany's taxable
year that ends with or within the investnent funds service
corporation's taxable year;

(b) A separate conputation shall be nmade to determ ne the
wholly in this state qualifying sales fromeach investnent
conpany. The qualifying sales for each investnent conpany shal
be nultiplied by the respective percentage of each fund, as
cal cul ated pursuant to paragraph (a) of this subdivision. The
product of this equation shall result in the wholly in this state
qgualifying sales. The qualifying sales for each investnent
conpany which are not wholly in this state will be consi dered
whol Iy without this state;

(c) To the extent an investnent funds service corporation
has sal es which are not qualifying sales, those nonqualified
sal es shall be apportioned to this state based on the nethodol ogy
utilized by the investnent funds service corporation w thout
regard to this subdivision.

3. Any corporation described in subdivision (1) of
subsection 1 of section 143.441 organized in this state or

granted a permt to operate in this state for the transportation

20



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

or care of passengers shall report its gross earnings within the
state on intrastate business and shall also report its gross
earnings on all interstate business done in this state which
report shall be subject to inquiry for the purpose of determning
t he amount of income to be included in M ssouri taxable incone.
The previous sentence shall not apply to a railroad.

4. A corporation described in subdivision (2) of subsection
1 of section 143.441 shall include in its Mssouri taxable incone

all federal taxable incone [arising fromall sources in this]

state and all incone fromeach transportati on service wholly
within this state, fromeach service where the only lines of such
corporation used are those in this state, and such proportion of
revenue from each service where the facilities of such
corporation in this state and in another state or states are

used, for the taxable year with the nodifications specified in

subsections 2 and 3 of section 143.431, as the m | eage used over
the lines of such corporation in the state shall bear to the
total ml|eage used over the lines of such corporation. The

t axpayer may elect to [conpute the portion of] apportion incone
[fromall sources within this state] in the foll ow ng manner:

(1) The incone [fromall sources] apportioned to M ssour

shal |l be determ ned as provided,
(2) The amount of investnent of such corporation on
Decenber thirty-first of each year in this state in fixed

transportation facilities, real estate and inprovenents, plus the
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val ue on Decenber thirty-first of each year of any fixed
transportation facilities, real estate and inprovenents in this
state | eased fromany other railroad shall be divided by the sum
of the total anount of investnment of such corporation on Decenber
thirty-first of each year in fixed transportation facilities,
real estate and inprovenents, plus the value on Decenber
thirty-first of each year, of any fixed transportation
facilities, real estate and i nprovenents | eased from any ot her
railroad. Were any fixed transportation facilities, real estate
or inprovenents are | eased by nore than one railroad, such
portion of the value shall be used by each railroad as the rental
paid by each shall bear to the rental paid by all |essees. The
incone shall be nultiplied by the fraction thus obtained to
determ ne the proportion to be used to arrive at the anount of
M ssouri taxable incone.

5. A corporation described in subdivision (3) of subsection
1 of section 143.441 shall include in its Mssouri taxable incone
one-half of the net inconme fromthe operation of a bridge between
this and another state. |If any such bridge is owned or operated
by a railroad corporation or corporations, or by a corporation
owning a railroad corporation using such bridge, then the figures
for operation of such bridge may be included in the return of
such railroad or railroads; or if such bridge is owned or
operated by any other corporation which may now or hereafter be

required to file an income tax return, one-half of the income or
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| oss to such corporation fromsuch bridge nmay be included in such
return by adding or subtracting sanme to or from another net
i ncome or | oss shown by the return.

6. A corporation described in subdivision (4) of subsection
1 of section 143.441 shall include in its Mssouri taxable incone

all federal taxable incone [arising fromall sources within this

state]. Incone shall include revenue from each tel ephonic or

tel egraphic service rendered wholly within this state; from each
service rendered for which the only facilities of such
corporation used are those in this state; and from each service
rendered over the facilities of such corporation in this state
and in other state or states, such proportion of such revenue for

the taxable year with the nodifications specified in subsections

2 and 3 of section 143.431, as the mleage involved in this state

shall bear to the total mleage involved over the lines of said
conpany in all states. The taxpayer may elect to [conpute the
portion of] apportion inconme [fromall sources within this state]
in the foll ow ng manner:

(1) The incone [fromall sources] apportioned to M ssour

shal |l be determ ned as provided,

(2) The anmount of investnent of such corporation on
Decenber thirty-first of each year in this state in tel ephonic or
telegraphic facilities, real estate and inprovenents thereon,
shal |l be divided by the anbunt of the total investnent of such

corporation on Decenber thirty-first of each year in tel ephonic
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or telegraphic facilities, real estate and inprovenents. The
i ncone of the taxpayer shall be nultiplied by fraction thus
obtained to determ ne the proportion to be used to arrive at the
amount of M ssouri taxable incone.

7. Fromthe income determned in subsections 2, 3, 4, 5 and
6 of this section to be fromall sources within this state shal
be deducted such of the deductions for expenses in determ ning
M ssouri taxable income as were incurred in this state to produce
such inconme and all |osses actually sustained in this state in
t he busi ness of the corporation.

8. [If a corporation derives only part of its income from

sources within] If a corporation apportions to Mssouri |ess than

one hundred percent of its federal taxable inconme for the taxable

year with nodifications specified in subsections 2 and 3 of

section 143.431, its Mssouri taxable income shall only reflect

the effect of the following |isted deductions to the extent
applicable to Mssouri. The deductions are: (a) its deduction
for federal income taxes pursuant to section 143.171, and (b) the
effect on Mssouri taxable income of the deduction for net
operating |loss allowed by Section 172 of the Internal Revenue
Code. The extent applicable to Mssouri shall be determ ned by
mul tiplying the anmount that woul d ot herw se affect M ssour
taxabl e income by the ratio for the year of the M ssouri taxable
i ncome of the corporation for the year divided by the M ssour

taxabl e income for the year as though the corporation had
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[derived all of its incone fromsources wthin] one hundred

percent of its incone apportioned to Mssouri. For the purpose

of the preceding sentence, Mssouri taxable incone shall not
reflect the listed deductions.

9. Any investnent funds service corporation organized as a
corporation or S corporation which has any sharehol ders
residenced in this state shall be subject to Mssouri incone tax
as provided in this chapter.

143.811. 1. Under regul ations prescribed by the director
of revenue, interest shall be allowed and paid at the rate
determ ned by section 32.065, RSMb, on any overpaynent in respect
of the tax inposed by sections 143.011 to 143.996; except that,
where the overpaynent resulted fromthe filing of an anendnent of
the tax by the taxpayer after the |ast day prescribed for the
filing of the return, interest shall be allowed and paid at the
rate of six percent per annum Wth respect to the part of an
overpaynment attributable to a deposit nmade pursuant to subsection
2 of section 143.631, interest shall be paid thereon at the rate
in section 32.065, RSMb, fromthe date of the deposit to the date
of refund. No interest shall be allowed or paid if the anount
t hereof is |l ess than one dollar.

2. For purposes of this section:

(1) Any return filed before the | ast day prescribed for the
filing thereof shall be considered as filed on such | ast day

determ ned wthout regard to any extension of tinme granted the
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t axpayer ;

(2) Any tax paid by the taxpayer before the |ast day

prescribed for its paynment, any incone tax wi thheld fromthe

t axpayer during any cal endar year,

and any anmount paid by the

t axpayer as estimated incone tax for a taxable year shall be

deened to have been paid by himon the fifteenth day of the

fourth nonth follow ng the close of his taxable year to which

such anount constitutes a credit or paynent.

3. For purposes of this section wth respect to any

wi t hhol di ng t ax:

(1) If areturn for any period ending with or wwthin a

cal endar year is filed before April fifteenth of the succeeding

cal endar year, such return shal

be considered filed Apri

fifteenth of such succeedi ng cal endar year; and

(2) If atax with respect to renuneration paid during any

period ending with or wthin a calendar year is paid before Apri

fifteenth of the succeedi ng cal endar year, such tax shall be

considered paid on April fifteenth of such succeedi ng cal endar

year.

4. |If any overpaynment of tax inposed by sections 143.011 to

143.996 is refunded within four

nonths after the | ast date

prescribed (or permtted by extension of tine) for filing the

return of such tax or within four

nonths after the return was

filed, whichever is later, no interest shall be all owed under

this section on overpaynent.
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5. Any overpaynent resulting froma carryback, including a
net operating |oss and a corporate capital |oss, shall be deened
not to have been made prior to the close of the taxable year in
which the | oss arises.

6. Any overpaynent resulting froma carryback of a tax

credit, including but not limted to the tax credits provided in

sections 253.557 and 348.432, RSMb, shall be deened not to have

been made prior to the close of the taxable yvear in which the tax

credit was authorized. The conni ssioner of adninistration shall,

on_an annual basis, estimate the anbunt of any additional state

revenue received pursuant to the provisions of this subsection

and shall transfer an equival ent anmount to the schools of the

future fund created in section 313.820, RSM.

144.190. 1. |If a tax has been incorrectly conputed by
reason of a clerical error or mstake on the part of the director
of revenue, such fact shall be set forth in the records of the
director of revenue, and the anount of the overpaynent shall be
credited on any taxes then due fromthe person |egally obligated
toremt the tax pursuant to sections 144.010 to 144.525, and the
bal ance shall be refunded to the person legally obligated to
remt the tax, such person's adm nistrators or executors, as

provided for in section 144. 200.

2. If any [tax,] penalty or interest has been paid nore
t han once, or has been erroneously or illegally collected, or has
been erroneously or illegally conputed, such sumshall be
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credited on any taxes then due fromthe person |egally obligated
toremt the tax pursuant to sections 144.010 to 144.510, and the
bal ance, with interest as determ ned by section 32. 065, RSM,
shall be refunded to the person legally obligated to remt the
tax, but no such credit or refund shall be allowed unless
duplicate copies of a claimfor refund are filed within three
years from date of overpaynent.

3. Except as provided in subsection 6 or 7 of this section,

if any tax was paid nore than once, was incorrectly collected, or

was incorrectly conputed, such sumshall be credited on any taxes

then due fromthe person legally obligated to remt the tax

pursuant to sections 144.010 to 144.510, or refunded, wth

interest as determ ned by section 32.065, RSMb, to the person

legally obligated to remt the tax, only if duplicate copies of a

claimfor refund are filed within three years from date of

over paynent and:

(1) Where the claimfor refund is over one thousand

dollars, the person legally obligated to remt the tax

denpnstrates to the satisfaction of the director or revenue that

all incorrectly collected or incorrectly conputed anpbunts were or

will be refunded or credited to every purchaser that originally

paid the tax;

(2) Refunds under one thousand dollars nmay not exceed one

t housand dollars in the aggreqgate over any five vear tine frane;

or
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(3) Inlieu of subdivisions (1) and (2) of this subsection

and regardl ess of the anmobunt of refund clained, the person

legally obligated to renmt the tax submts to the director

anended sales tax returns showi ng the correct amount of gross

receipts for each reporting period originally filed and proves to

the director's satisfaction that the tax originally reported and

remitted to the director was paid by such person claimng the

refund or credit and was not collected from purchasers.

The conm ssioner of adm nistration shall, on an annual basis,

estinate the amount of additional state revenue resulting from

this provision and shall transfer an equi val ent anpunt to the

schools of the future fund created in section 313.820, RSM.

[3.] 4. Every claimfor refund nust be in witing and
signed by the applicant, and nust state the specific grounds upon
which the claimis founded. Any refund or any portion thereof
which is erroneously nmade, and any credit or any portion thereof
which is erroneously allowed, may be recovered in any action
brought by the director of revenue against the person legally
obligated to remt the tax. In the event that a tax has been
illegally inposed against a person legally obligated to remt the
tax, the director of revenue shall authorize the cancellation of
the tax upon the director's record.

[4.] 5. Notwi thstanding the provisions of this section, the

director of revenue shall authorize direct-pay agreenents to
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pur chasers whi ch have annual purchases in excess of seven hundred
fifty thousand dollars pursuant to rules and regul ati ons adopt ed
by the director of revenue. For the purposes of such direct-pay
agreenents, the taxes authorized pursuant to chapters 66, 67, 92
and 94, RSMb, shall be remtted based upon the | ocation of the

pl ace of business of the purchaser.

6. If any tax was paid nore than once, was incorrectly

collected, or was incorrectly conputed, such sumshall be

credited on any taxes then due fromthe person |l egally obligated

to rent the tax pursuant to sections 144.010 to 144.510 agai nst

any deficiency or tax due discovered through an audit of the

person by the departnent of revenue through adjustnent during the

sane tax filing period for which the audit appli ed.

313.820. 1. An excursion boat |icensee shall pay to the
conmi ssion an adm ssion fee of [two] three dollars for each
per son enbar ki ng on an excursion ganbling boat with a ticket of
adm ssion. One dollar of such fee shall be deposited to the
credit of the gam ng conm ssion fund as authorized pursuant to

section 313.835[,]; notw thstanding any other provision of lawto

the contrary, one dollar of such adni ssion fee shall be deposited

in the schools of the future fund created pursuant to subsection

3 of this section; and one dollar of such fee shall not be

considered state funds and shall be paid to the honme dock city or
county. Subject to appropriation, one cent of such fee deposited

to the credit of the gam ng conm ssion fund may be deposited to
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the credit of the conpul sive ganblers fund created pursuant to
t he provisions of section 313.842. Nothing in this section shal
preclude any |licensee from charging any anount deened necessary
for a ticket of adm ssion to any person enbarking on an excursion
ganbling boat. |If tickets are issued which are good for nore
t han one excursion, the adm ssion fee shall be paid to the
conmi ssion for each person using the ticket on each excursion
that the ticket is used. |If free passes or conplinentary
adm ssion tickets are issued, the excursion boat |icensee shal
pay to the comm ssion the sane fee upon these passes or
conplinmentary tickets as if they were sold at the regular and
usual adm ssion rate; however, the excursion boat |icensee may
i ssue fee-free passes to actual and necessary officials and
enpl oyees of the licensee or other persons actually working on
t he excursion ganbling boat. The issuance of fee-free passes is
subject to the rules of the commssion, and a list of all persons
to whomthe fee-free passes are issued shall be filed with the
commi ssi on.

2. Al licensees are subject to all incone taxes, sales
t axes, earnings taxes, use taxes, property taxes or any other tax
or fee now or hereafter lawmfully levied by any political
subdi vi si on; however, no other license tax, permt tax,
occupation tax, excursion fee, or taxes or fees shall be inposed,
| evied or assessed exclusively upon |licensees by a political

subdivision. Al state taxes not connected directly to ganbling
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ganes shall be collected by the departnent of revenue.

Not wi t hst andi ng the provisions of section 32.057, RSMo, to the
contrary, the department of revenue may furnish and the

comm ssion may receive tax information to determne if applicants
or licensees are conplying with the tax laws of this state;
however, any tax information acquired by the comm ssion shall not
becone public record and shall be used exclusively for comm ssion
busi ness.

3. The "Schools of the Future Fund" is hereby created in

the state treasury. Mneys deposited in this fund shall be

consi dered state funds pursuant to article IV, section 15 of the

M ssouri Constitution. All interest received on the school s of

the future fund shall be credited to the schools of the future

fund. Appropriation of the noneys deposited into the schools of

the future fund shall be used solely for the purpose of fully

funding state aid to public schools pursuant to section 163.031,

RSMb.

313.822. 1. A tax is inposed on the adjusted gross
recei pts received from ganbling ganes aut horized pursuant to
sections 313.800 to 313.850 [at the rate of twenty percent] as
foll ows:

(1) On the first twenty-five mllion of adjusted gross

receipts received fromganbling ganes conducted by licensees and

aut hori zed pursuant to sections 313.800 to 313.850, each licensee

shall pay fourteen percent;
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(2) On adjusted gross receipts of nore than twenty-five

mllion but less than fifty mllion received fromganbling ganmes

conducted by licensees and authorized pursuant to sections

313.800 to 313.850, each licensee shall pay eighteen percent;

(3) On adjusted gross receipts of nmore than fifty mllion

but | ess than seventy-five mllion received fromganbling ganmes

conducted by licensees and authorized pursuant to sections

313.800 to 313.850, each licensee shall pay twenty-three percent;

and

(4) On adjusted gross receipts of nore than seventy-five

mllion received fromganbling ganes conducted by |icensees and

aut hori zed pursuant to sections 313.800 to 313.850, each licensee

shall pay twenty-ei ght percent.

The taxes inposed by this section shall be returned to the

commi ssion in accordance with the conm ssion's rul es and
regul ati ons who shall transfer such taxes to the director of
revenue. All checks and drafts remtted for paynment of these
taxes and fees shall be made payable to the director of revenue.
If the comm ssion is not satisfied with the return or paynent
made by any licensee, it is hereby authorized and enpowered to
make an assessnent of the anount due based upon any information
within its possession or that shall conme into its possession.

Any |icensee agai nst whom an assessnent is nmade by the comm ssion

may petition for a reassessnent. The request for reassessnent
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shall be made within twenty days fromthe date the assessnent was
mai l ed or delivered to the |licensee, whichever is earlier.

VWher eupon the comm ssion shall give notice of a hearing for
reassessnment and fix the date upon which the hearing shall be
hel d. The assessnment shall becone final if a request for
reassessnment is not received by the comm ssion within the twenty
days. Except as provided in this section, on and after April 29,
1993, all functions incident to the adm nistration, collection,
enforcenment, and operation of the tax inposed by sections 144.010
to 144.525, RSMo, shall be applicable to the taxes and fees

i nposed by this section.

[(1)] 2. Each excursion ganbling boat shall designate a
city or county as its honme dock. The home dock city or county
may enter into agreenents with other cities or counties
aut hori zed pursuant to subsection 10 of section 313.812 to share
revenue obtained pursuant to this section. The home dock city or
county shall receive [ten] tw percent of the adjusted gross
receipts [tax collections, as levied pursuant to this section,]

of licensees and authorized pursuant to sections 313.800 to

313.850 for use in providing services necessary for the safety of
the public visiting an excursion ganbling boat. Such honme dock
city or county shall annually submt to the conm ssion a shared
revenue agreenment with any other city or county. All noneys owed
t he hone dock city or county shall be deposited and distributed

to such city or county in accordance with rules and regul ati ons
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of the comm ssion. All revenues provided for in this section to
be transferred to the governing body of any city not within a

county and any city with a popul ation of over three hundred fifty
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t housand i nhabitants shall not be considered state funds and
shal | be deposited in such city's general revenue fund to be
expended as provided for in this section.

[(2)] 3. The remaining ambunt of the adjusted gross
recei pts tax shall be deposited in the state treasury to the

credit of the "Gam ng Proceeds for Education Fund" which is

hereby created in the state treasury. Moneys deposited in this

fund shall be considered the proceeds of excursion boat ganbling

and state funds pursuant to article 1V, section 15 of the
M ssouri Constitution. Al interest received on the gam ng
proceeds for education fund shall be credited to the gam ng
proceeds for education fund. Appropriation of the noneys
deposited into the gam ng proceeds for education fund shal

pursuant to state | aw

18 [ 143.261. For every remttance to the
19 director of revenue nade on or before the

20 date the rem ttance becones due, the

21 enpl oyer, other than the United States and

22 its agencies, the state of Mssouri and

23 political subdivisions thereof, may deduct

24 and retain the foll ow ng percentages of the
25 total anmount of tax withheld and paid in each
26 cal endar year:

27 (1) Two percent of five thousand

28 dol lars or |ess;

29 (2) One percent of amount collected in
30 excess of five thousand dollars and up to and
31 i ncluding ten thousand dol | ars;

32 (3) One-half percent of ampunt

33 coll ected in excess of ten thousand dollars.]
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Section B. Because imedi ate action is necessary to ensure
that adequate funding is available to fully fund the schoo
foundation formation of this state, section A of this act is
deened necessary for the i medi ate preservation of the public
heal th, welfare, peace and safety, and is hereby declared to be
an energency act within the neaning of the constitution, and
section A of this act shall be in full force and effect upon its

passage and approval .
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